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Chapter ILHR 132

DETERMINING ELIGIBILITY FOR BENEFITS

ILHR 132.001 Definitions
ILHR 132.01 Purpose
ILHR 132.03 Voluntary termination of part<timo employment

Note: Chapter Ind 132 as it e^dsted on August 31, 1987 was repealed and
a new chapter ILHR 132 was created effective Septem ber 1, 1987.

ILHR 132.001 Definitions. In this chapter:

(1) "Applicable weekly benefit rate" means any benefit
rate determined from base period employment other than
the part-time employment which the claimant termi-
nated.

(2) `Base period" has the meaning designated in s.
108.02 (4), Stats.

(3) `Benefit year" has the meaning designated in s.
108.02 (6), Stats.

(4) "Department" means the department of indust ry,
labor and human relations.

(5) "Employment relationship" means a relationship be-
tween an employe and an employer in which the employe
performs services for pay for the employer under an infor-
mal or formal agreement of employment and which con-
tinues when the employment is temporarily suspended for
a definite, discernible period of time.

(6) "Health care facility" means any nursing home, com-
munity-based residential facility, hospital, clinic, office of
a physician or other health care professional, mental
health institute, center for the developmentally disabled,
alcohol or drug treatment center or other facility provid-
ing inpatient or outpatient health care to patients,
whether licensed, approved or exempted under state law
or certified under federal law.

(7) "Sexual contact" has the meaning designated in s.
940.225 (5) (a), Stats.

(8) "Sexual intercourse" has the meaning designated in
s. 940.225 (5) (b), Stats.

(9) "Shift" means the arrangement of hours a claimant
is required to work. "First shift" means a work period
which begins and ends between 6 a.m. and 6 p.m.

(10) "Substitute teacher" means a licensed teacher who
occupies temporarily the position of an absent teacher.

(11) "Wages" has the meaning designated in s. 108.02
(26), Stats.

History : Cr, Register, August, 1987, No. 380, etE 9-1-87; renum. (6) to
(8) to be (9) to (11), cr. (6) to (8), Register, January, 1989, No. 397, eff. 2-1-
89.

ILHR 132 .01 Purpose. The purpose of this chapter is to
provide standards for determining a claimant's eligibility
for benefits under certain provisions of s. 108.04, Stats,

Illstory: Cr. Register, August, 1987, No. 380, eff. 9-1.87

ILHR 132.04 Educational employes: reasonably similar terms and
conditions

ILHR 132.05 Misconduct: abuse of a patient of a healthcare facility

ILHR 132.03 Volunta ry termination of part-time employ-
ment. (1) DEFINITIONS. In this section:

(a) "Expenses" mean the expenses incurred by the
claimant to maintain part-time work and includes travel
expenses, child care expenses and any other reasonable
work-related expenses.

(b) "Full-time" means work which is performed for more
than 30 hours per week.

(c) "Loss of the full-time work" means loss of full-time
work which is expected to be for at least 4 consecutive
weeks.

(d) "Part-time" means work which is performed for 30 or
less hours per week.

(2) SCOPE. Under s. 108.04 (7) (k), Stats., a claimant who
terminates part-time work is not disqualified from receiv-
ing benefits under s. 108.04 (7) (a), Stats., if the claimant
is otherwise eligible to receive benefits because of the loss
of the full-time work and this loss makes it economically
unfeasible to continue the part-time work. This section
specifies the circumstances under which a claimant may
meet the requirements under s. 108.04 (7) (k), Stats.

(3) STANDARD. (a) A claimant's employment is qualifying
part-time work under s. 108.04 (7) (k), Stats., i ft

1. In at least 65% of the most recent 26 weeks of work
with the part-time employer, the claimant worked only
part-time; and

2. The loss of the full-time work makes it economically
unfeasible for the claimant to continue the part-time
work.

(b) To determine whether the loss of the full-time work
makes it economically unfeasible for the claimant to con-
tinue the part time work, the department shall add the
amount of the claimant's gross wages from the part-time
work for the week preceding the week in which the claim-
ant terminates the part-time work to the amount of unem-
ployment benefits payable for that week and subtract
from this sum the expenses incurred by the claimant in
that week for the part-time work. If the remainder is less
than the claimant's fu

ll
 weekly benefit rate for that week,

the department shall consider it economically unfeasible
for the claimant to continue the part-time work.

(4) EFFECT ON ELIGIBILITY. (a) If a claimant meets the
requirements of this section and is otherwise eligible, the
claimant shall be entitled to benefits.

(b) If a claimant does not meet the requirements of this
section, the claimant shall be subject to a reduction in the
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benefits payable under s. 108.04 (7) (a), Stats., and shall
be ineligible for benefits until he or she has again been
employed under s. 108.04 (7) (a), Stats., unless another
exception contained in s. 108.04 (7), Stats., applies.

History. Cr. Register, August, 1987, No. 380, off, 9-1-87; r, and recr.
Register, November, 1989, No. 407, ciT. 12-1-89.

ILHR 132.04 Educational employes: reasonably similar
terms and conditions. (1) SCOPE. Under s. 108.04 (17) (a),
(b) and (c), Stats., a claimant is ineligible for benefits
based upon services provided to or on behalf of an educa-
tional institution for weeks of unemployment which occur
between academic years or terms or during an established
and customary vacation period or holiday recess if the
claimant performed the services in the first such year or
term or in the year or term immediately before the vaca-
tion period or holiday recess and if there is reasonable
assurance that the claimant will perform such services for
any educational institution in the year or term immedi-
ately following the academic year, term, vacation period or
holiday recess. The Wisconsin supreme court has ruled
that reasonable assurance exists if the terms and condi-
tions of the employment in the academic year or term
immediately following the weeks of unemployment-Which
occurred between academic years or terms or during an
established and customary vacation period or holiday re-
cess are reasonably similar to those terms and conditions
of employment which existed in the year or term before
such weeks.

(2) STANDARD. Except as provided under sub. (3), the
terms and conditions of the employment for which the
claimant receives assurance from an educational institu-
tion under s. 108.04 (17) (a), (b) and (c), Stats., for the
academic year or term immediately following the weeks of
unemployment which occurred between academic years or
terms or during an established and customary vacation
period or holiday recess are reasonably similar if:

(a) The gross weekly wage is more than 80% of the gross
weekly wage earned in the academic year or term which
preceded the weeks of unemployment;

(b) The number of hours per week is more than 80% of
the average number of hours worked per week in the aca-
demic year or term which preceded the weeks of unem-
ployment; and

(c) The employment involves substantially the same
skill level and knowledge as the employment in the aca-
demic year or term which preceded the weeks of unem-
ployment.

(3) EFFECT ON ELIGIBILITY. (a) If the employment for
which the claimant receives assurance is not reasonably
similar under sub. (2), the claimant is eligible for benefits
based on services provided to or on behalf of an educa-
tional institution between academic years or terms or dur-
ing established and customary vacation periods or holiday
recesses under s. 108.04 (17) (a), (b), and (c), Stats., if
otherwise qualified.

(b) If the employment for which the claimant receives
assurance is reasonably similar under sub. (2), the claim-
ant is not eligible for benefits based on services to or on
behalf of an educational institution between academic
years or terms or during established and customary vaea-

tion periods or holiday recesses under s. 108.04 (17) (a),
(b), and (c), Stats.

History: Cr. Register, August, 1987, No. 380, eft. 9-1-87; r. (3); renum.
(3) to be (4) and am., Register, July, 1993, No. 451, et'f. 8-1-93.

ILHR 132.05 Misconduct: abuse of a patient of a health
care facility. (1) SCOPE. (a) After an employe has been
discharged by an employing unit for misconduct connected
with his or her employment, he or she is not eligible to
receive unemployment benefits under s. 108.04 (5), Stats.
The Wisconsin supreme court has defined misconduct for
unemployment compensation purposes to mean "conduct
evincing such wilful or wanton disregard of an employer's
interest as is found in deliberate violations or disregard of
standards of behavior which the employer has a right to
expect of his [or her] employe, or in carelessness or negli-
gence of such degree or recurrence as to manifest equal
culpability, wrongful intent or evil design, or to show an
intentional and substantial disregard of the employer's in-
terests or of the employe's duties and obligations to his [or
her] employer." The intent of this section is to ensure that
the statutory provision and the court decision are consist-
ently interpreted and applied in cases involving alleged
abuse of a patient in a health care facility.

(b) This section provides a standard by which to deter-
mine if misconduct exists under s. 108.04 (5), Stats., when
an employe is discharged for alleged abuse of a patient of
a health care facility. This standard also applies to disci-
plinary suspensions for misconduct under s. 108.04 (6) (a),
Stats.

(c) At any hearing involving this section, the health care
facility shall prove by competent evidence that the alleged
conduct for which the employe was discharged actually
occurred. Section ILHR 140.12 regarding the admissibility
of evidence applies in all hearings involving alleged abuse
of a patient.

(2) STANDARD. Discharge of an employe by an employing
unit for misconduct connected with his or her employment
under s. 108.04 (5), Stats., may include the discharge of an
employe by a health care facility for abuse of a patient.
Abuse of a patient includes, but is not limited to :

(a) Except when required for treatment, care or safety,
any single or repeated intentional act or threat through
contact or communication involving force, violence, har-
assment, deprivation, withholding care, sexual contact,
sexual intercourse, or mental pressure, which causes
physical pain or injury, or which reasonably could cause
physical pain or injury, fear or severe emotional distress;

(b) Any gross or repeated failure to provide treatment or
care without good cause which reasonably could adversely
affect a patient's health, comfort or well-being;

(c) Any intentional act which subjects a patient to gross
insult, ridicule or humiliation, or repeated failure to treat
a patient with dignity and respect; and

(d) Knowingly permitting another person to do any of
the acts in pars. (a), (b) or (c) or knowingly failing to take
reasonable steps to prevent another person from doing
any of the acts in pars. (a), (b) or (c).

(3) EFFECT ON ELIGIBILITY. (a) If a claimant was dis-
charged for conduct which the health care facility alleges
was abuse of a patient and that conduct is determined not
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to be misconduct under this section, the claimant is eligi-
ble to receive benefits, if otherwise qualified.

(b) If a claimant was discharged for conduct which the
health care facility alleges was abuse of a patient and that
conduct is determined to be misconduct under this section,
the claimant is not eligible to receive benefits based on
credit weeks accrued with respect to that health care facil-
ity. The claimant is also ineligible to receive any benefits
based upon employment with an employer other than the
health care facility which discharged the claimant, for the
week in which the discharge occurs and thereafter, until
he or she has again worked within at least 7 weeks in
employment covered by the unemployment compensation
law of any state or the federal government and has earned
wages for work actually performed in employment covered
by the unemployment compensation law of any state or
the federal government equalling at least 14 times the
employe's weekly benefit rate with the employer against
whom benefits are initially chargeable. The employe's
benefit rate shall be that which is otherwise applicable, as
provided in s. 108.04 (5), Stats. This paragraph applies if
the employe's benefit year commences prior to April 2,
1989.

(c) If a claimant was discharged for conduct which the
health care facility alleges was abuse of a patient and that
conduct is determined to be misconduct under this section,
the claimant is not eligible to receive benefits until 7
weeks have elapsed since the end of the week in which the
discharge occurs and the employe earns wages after the
week in which the discharge occurs equal to at least 14
times the employe's weekly benefit rate in employment or
other work covered by the unemployment compensation
law of any state or the federal government. For purposes
of requalification, the employe's weekly benefit rate shall
be that rate which would have been paid had the dis-
charge not occurred. The wages paid to the employe by the
health care facility shall be excluded from the employe's
base period wages for purposes of benefit entitlement, as
provided in s. 108.04 (5), Stats. This paragraph applies if
the employe's benefit year commences on or after April 2,
1989.

Hiatory. Cr. Register, January, 1989, No. 397, eff. 2-1.89.

ILHR.132.06 3uspemion of additional requirements for extended
benefits. History: Emerg. cr. eff. 3-6-93; cr. Register, July, 1993, No. 451,
eff. 84-93; r. Register, October, 1994, No. 466, eff. 11.1 -94.
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